
UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

GENERAL LEON DEGRELLE, 

Plaintiff, 

v. 

SIMON WIESENTHAL CENTER, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

- ). 
) 

CASE NO. CV86-3767-RMT (Bx) 

MOTION FOR REHEARING 

RE PROTECTIVE ORDER 

--------------------------------
Comes the Plaintiff, General Leon Degrelle, and moves thlS Court 

for a rehearing in re !:lis Motlon For Protective Order in light of the 

evidence herein attached as to his present medical condition. 

As enclosed documentati0t:l plainly shows, Plaintiff's condition has 

worsened since this action was flrst filed and it is physically lmpos-

sible for him to make a round-tnp flight from Spain to Los Angeles and 

be subjected to the hours of interrogation scheduled. 

Due to the phYSIcal impossibility of such a trip and extenslve and 

hostile cross-examination likely to be engaged 10 by the defendants 

Plaintiff moves this Court to order such depositlon to be held in Spain 

or, In the alternatIve, that discovery not be had In accordance wlth 

the provlslons of Fed. Rule Civ. Procedure 26(C) (1). 

Rule 26(c) (1) is appropriate for this case as the record of thls 

(1) 

0: 2088 



easily reflects: none of the interrogatones origlnallyfiled by the defen-

dant have any bearing at all on the subject matter of the case (though 

the medals won by the Plaintiff on the Russian Front and non-exlstent 

correspondence between the Plaintiff and Adolf Hitler, Geobbels, etc. 

requested -in defendant's first set of interrogatones might have some 

value to souvenier hunters and/or Wiesenthal Center fund-raisers attempt-

mg to raise money for more "charitable" "Nazi War Crimmal" hunting. 

Wherefore. for the reasons glVen hereinabove and supported by the 

attached documentation, Plamtiff moves that thlS Court order that dis-

covery not be had or, in the alternatlVe, Plaintiff be deposed m Spain. 

Date: 

... 

CERTIFICATE OF SERVICE 

This is to certify that ! have on ~h!s day of ]uly, .. 1987, 

placed a true and exact copy of the foregomg Motlon in the Spamsh 

mail at , Spain addressed to Steven E. Zipperstein, Hufstedler, ----
Miller, Carson, & Beardsley, 700 South 

'I .... ..a;_ geles, California, 90017 U.S.A. fA ~ 

1.11 

(2) 
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DR. JOsE. M~ MANZANARES 
c: ... O'O· ""0'0"001 .. 

ex· J .... caL O.~A"TA".NTO CINTJIIA&.. 

0& I'I.IO~ATC)LOQ(A CAIIOIOIiULNONA. 

HO ... ' ...... <: .. 1"'<:0 011 ... N c: ..... 0. 

D. Leon Degrelle de Ramirez Reina 

Estado actual cardiovascular 

."NT" ENOaACIA. 137 

a.O tXT. IZQO". 

Til"!" ••• , 12 31 

2.00.1 ..... 0"10 

Su cuadro de cardiopatia isquemica por deficit coro
nario (con episodios de opresion precordial por angor pectoris, 
Que oblioan al consumo de Solinitrina 0 Adalat sublinaual) se ha 
~enido agravando ultimamente con el paso de los anos (80 a.), al 
asociarse, come es logico, un cuadro de cardioangioesclerosis in
velutiva, con sepio sistolico de eyeccion, del tipo descrito cla
sicamente por Lancereaux, por ateroma aortico. 

Como factor de riesgo, su cuadro cardiocirculatorio 
se complica por la pre sencia de una diabetes mellitus tipo II, 
en tratamiento por el Dr. Sanchez·franco. 

En su aparato oiteoarticular, el paciente es atendi
do per el Dr. Enrique Calero de una artrosis bilateral del tarso, 
mas acusada en el lado derecho; aparece una osteoporosis moteada 
en huesos del pie derecho por un sindrome de SUdeck. Artrosis de 
rodillas. Multip!es traumatismos de guerra con varias cirugias. 

Desde el punto de vista cardiovascular, debe hacer 
la siguiente medicacion: 

Persantin ·50, 3 grageas diarias (1-1-1 antes de cada 
comida principal). 

AdaIat, una capsula con el desayuno y otra con la ce-
na). 

Ameride, un comprimido a dias aiternos, con el des-
ayuno. 

Dislipin, un comprimido con el desayuno y otro con 
el almuerzo. 

Para su situacion cardiologica debe evitar en 10 po
sible tOda situacion de stress fisico 0 pSicoemotivo, como induda
ble factor de riesgo coronario. Tambien se hallan completamente 
contraindicados los viajes aereos. 

Madrid, 12 de mayo de 1987 

YO, ••• 



Dr Jose Ma. Manzanares 
Cardio-Ango'logia 
Former Head of the Central 
Department of cardiopulmonar physiotherapy 
Clinico de San Carlos Hospital 

reo D. Leon Degrelle de Ramirez Reina 

Santa Engracia, 
2° ext. Izoda 
Phone 441 12 31 
26002 Madrid 

127 

ACTUAL CARIOVASCULAR SITUATION 

His state of ischaemiccardiopathy by coronary insufficiency 
(with periods of breathlessness,associated with angina pectoris 
requiring sublingual consumption of Solinitrine or Adalat) has been 
aggravated lately by his age (80 years). This is associated, as 
is logical, with an evolutive cardio-angino-schlarotic condition 
with systolic exhalation of the type described calssically by 
Lancereaux as aortic ateroma. 

As an element of risk, his cardiocirculatory condition is 
complicated by the presence of diabetes mellitus type II, under 
treatment by Dr. Sanc~z Franco. 

For his osteoarticular system, the patient is under care of 
Dr. Enrique Calero for bilateral arthrosis of the tarsus, more 
pronounced on the right side~ Osteoporosis has appeared on the 
bones of the right foot characteristic of SUdeck's syndrome. 
Arthratis of the knees. Mutiple war wounds with varied surgical 
interventions. 

From a cardiovascular viewpoint, he must take the following 
medication: • 

- persantin SO, 3 pills a day (1-1-1 before the main meal) 
- Adalat, one capsule with lunch and another with diner. 
- Ameride, one tablet in alternative days with lunch. 
- Dislipin, one tablet with lunch and another with diner. 

Concerning his cardiological condition, he must aVOid, as 
much as possible all states of physical or psycho-emotive stress 
in that there is an undoubted coronary"risk. These same factors 
completely contra indicate air travel. 

Madrid, 12th May 1387 

(signed and certified by notary overleaf) 

.. 
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UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

10 

11 GENERAL LEON DEGRELLE, 

12 Plaintiff, 

13 v. 

14 SIMON WIESENTHAL CENTER, 

15 Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

----------------------------) 

CASE NO. CV86-3767-RMT (Bx) 

ORDER 

16 

17 Plaintiff's motion for rehearing re protective order, 

18 lodged July 30, 1987, is denied. The Clerk is directed to file 

19 such motion as of the date of this order. 

20 Plaintiff's motion is, in effect, a motion for 

21 reconsideration of the Magistrate's June 5, 1987 order that 

22 plaintiff appear in Los Angele s for deposition on Augu st 17, 1987, 

23 provided that defendant mail plaintiff a fully prepaid airline 

24 ticket by June 19, 1987. (Defendant sent such ticket to plaintiff 

25 on June 10, 1987. Defendant's Notice of Compliance with Order re 

26 Deposition of Plaintiff; Declaration of Bee Barksdale.) The 

27 motion is premised on only one ground: "Plaintiff's condition has 

28 W 0 r sen e d s in c e t hi sac t i on was fir s t f i 1 e d and i tis ph Y sic a 11 y 



1 impossible for h~m to make a round-trip flLSht from Spain to Los 

2 Angeles and be subjected to the hours of interrogation scheduled." 

3 "A motion for t"econsideration of the decision on any 

4 motion may be made only on the grounds of (a) a material 

5 difference in fact ot" law from that presented to the Court before 

6 such decision that in the exercise of reasonable diligence could 

7 not have been known to the party moving for reconsideration at the 

8 time of such decision, or (b) the emergence of new material facts 

9 occurring after the time of such decision, or (c) a 

10 manifest showing of a failure to consider material facts presented 

11 to the Court before such decision." Local Rule 7.16. The sole 

12 support offered for plaintiff's contention is a report by Dr. Jose 

13 Ma. Manzanares dated May 12, 1987. The report was plainly 

14 available to plaintiff prior to the issuance of the Magistrate's 

15 June 5, 1987 order, but plaintiff failed to present it to the 

16 Court. (The Magistrate notes that plaintiff had until May 20, 

17 1987 to submit the supplemental papers on which the June 5, 1987 

18 order was based, and that plaintiff was explicitly invited to 

19 submit his physician's declaration as to medical treatment that 

20 would be necessitated by travel to Los Angeles in the March 20, 

21 1987 order.) Plaintiff therefore has not met the Local Rule 7. 16 

22 requirement, and his motion may properly be denied on this ground 

23 alone. 

24 Even if plaintiff had met the requirement, his present 

25 motion could not survi ve on the mer its. Dr. Manzanare s repor t s 

26/ that plaintiff's cardiac condition has been aggravated by his age. ; 

27 However, the order at issue is not even two months, and this ! 

28 1 a w su i tit se 1 f 0 n 1 yay ear, old, and a gin 9 i s g r a d u alp roc e s s ; 

? 

O~ C 093 



1 rather than a precipitous event. Further, the Magistrate has 

2 consulted a Court-designated medical expert regarding Dr. 

3 Manzanares' report and what it reflects regarding plaintiff's 

4 medical condition and 
I 

consequent restrictions on his activities. 

5 The expert indicated that, based upon the entire report and 

6 particularly the medications cited therein, plaintiff's cardiac 

7 condi tion is stable. The expert concluded that none of the 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
i 

22 i 
! 

23

11 24 1 
25

1 26
1 
I 

27 1 
I 

28 1 
! 

medical problems described would preclude plaintiff from air 

travel from Spain to Los Angeles to appear for deposition. 

The June 5, 1987 order will stand, except that plaintiff 

may, at his own expense, bring a medical attendant with him to 

depo si tion. If the six-hour-per-day schedule is too onerous, 

plaintiff may apply to the Magistrate to have the hours per day 

lessened, but the overall allowance of twenty-four hours for the 

entire deposition will not be altered. 

DATED: August 3, 1987. 

3 
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UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

GENERAL LEON DEGRELLE, 

Plaintiff, 

vs. 

SIMON WIESENTHAL CENTER, 

Defendant. 

) 

) 
) 

) 
) 

) No. CV 86-3767 RMT (Bx) 
) 
) 

) 

) 

------------------------------) 

REPORTER'S TRANSCRIPT OF PROCEEDINGS, 

taken on behalf of Defendant, at 355 

South Grand Avenue, 45th Floor, Los Angeles, 

California, commencing at 10:35 a.m., on 

Monday, August 17, 1987, before David S. 

Coleman, CSR #4613, a Notary Public, 

pursuant to Court Order. 

Coleman, Haas, Martin & Schwab, Inc. 
Cmi/ied Shorrhand Reporters 

O~:;096 
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------- ---------
3 

1 A P PEA RAN C E S: 

2 

3 FOR THE DEFENDANT: 

4 

5 HUFSTEDLER, MILLER, CARLSON & BEARDSLEY 

6 BY: STEVEN E. ZIPPERSTEIN, ESQ. 

7 355 South Grand Avenue, 45th Floor 

8 Los Angeles, California 90071-3107 

9 

10 -and-

11 

12 MARTIN MENDELSOHN, ESQ. 

13 1700 K Street, N.W., Suite 1100 

14 washington, D.C. 20006 

15 

16 

17 ALSO PRESENT: JOSEPH TITLEBAUM 

18 

19 

20 

21 

22 

23 

24 

25 

Coleman, Haas, Martin & Schwab, Inc. 
Cmified Shorthand Reporters 

O~C097 



1 I N D E X 

2 

3 EXHIBITS: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Defendant's Description 

2 3-page document entitled "Order" 
dated June 5, 1987 

3 3-page document entitled "Order" 
dated August 3, 1987 

Coleman, Haas, Martin & Schwab, Inc. 

Certified Shonharul Reporcers 

O~C098 

4 

Identified 

6 

6 



5 

1 MR. ZIPPERSTEIN: Good morning. My name is Steve 

2 Zipperstei~. With me is Martin Mendelsohn, general counsel 

3 to the Simon Wiesenthal Center. Also present is Joe 

4 Titlebaum, a summer associate working this summer at 

5 Hufstedler, Miller, Carlson & Beardsley. I am an associate 

6 at Hufstedler Miller, Carlson & Beardsley, and I am 

7 assisting Mr. Mendelsohn in the defense of this action 

8 brought by Mr. Degrelle against the Wiesenthal Center. 

9 Today is August 17, 1987. Pursuant to court 

10 order dated 5, 1987, Mr. Degrelle was ordered to be present 

11 here in my office for his deposition commencing at 9:30 

12 this morning. It is now 10:35. We have waited for Mr. 

13 Degrelle for over an hour, and he has not shown up. 

14 Because we recently moved within the last 

15 month to a new address, the address where we are presently 

16 located, I have an employee from our office stationed at 

17 our old address, 700 South Flower Street in Los Angeles. 

18 That employee just telephoned me to tell me that he has 

19 been waiting there since 9:15 this morning and that Mr. 

20 Degrelle did not show up at the old address either. 

21 We did file a notice of change of address 

22 which we served on Mr. Degrelle over a month ago by 

23 airmail. We also sent to Mr. Degrelle a letter 

24 approximately three weeks ago reminding him that our 

25 address had changed and asking him to contact us to let us 

Coleman, Haas, Martin & Schwab, Inc. 
Ccrn/ted Shorthand Reporters 
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1 know whether he in fact would appear for his deposition. 

2 We have received no word from him. 

3 I will ask the reporter at this time to mark 

4 as Defendant's Exhibit 2 the magistrate's order dated 

5 June 5, 1987 and, as Exhibit 3, the magistrate's order 

6 dated August 4, 1987. 

7 Exhibit 2 is the order denying plaintiff's 

8 motion for a protective order and ordering him to be 

9 present for his deposition here in our offices commencing 

10 at 9:30 a.m. today, August 17. 

11 Exhibit 3 is the magistrate's order denying 

12 plaintiff's motion for reconsideration of the denial of his 

13 motion for protective order. 

14 (Defendant's Exhibits 2 and 3 were 

15 marked for identification by the reporter 

16 and are attached hereto.) 

17 MR. ZIPPERSTEIN: Because plaintiff has disobeyed 

18 the court's order and has refused yet again to appear for 

19 his deposition, we will seek an order dismissing his action 

20 with prejudice, entering a default judgment against him for 

21 costs and for all other appropriate sanctions pursuant to 

22 Rules 11 and 37 of the Federal Rules of Civil Procedure. 

23 In that connection, we will also seek 

24 reimbursement for the cost of Mr. Mendelsohn's plane fare 

25 from washington to Los Angeles and back to Washington. 

Coleman, Haas, Martin & Schwab. Inc. 
C.mi jied Shorthand Reporters 

O~:;lOO 
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1 Mr. Mendelsohn flew out here especially to be 

2 present to conduct the deposition of Mr. Degrelle and has 

3 incurred substantial expenses not only with respect to the 

4 cost of his plane ticket, but with respect to the time that 

5 he has to be away from his practice in Washington, D.C. 

6 We also want to make note of the fact that 

7 pursuant to our previously filed notice of compliance with 

8 order re deposition of plaintiff, the Wiesen thaI Center 

9 fully complied with the magistrate's order dated June 5, 

10 1987 by mailing to plaintiff a fully prepaid coach class 

11 ticket for air travel on Transworld Airlines round trip 

12 from Madrid, Spain, to Los Angeles and return. 

13 The plane ticket was mailed to plaintiff by 

14 Express Mail on June 10, 1987 and, as set forth in the 

15 declaration of Bee Barksdale attached to defendant's notice 

16 of compliance, the itinerary was for plaintiff to travel 

17 from Madrid to Los Angeles on Saturday, August 15, and then 

18 to return to Spain the following Sunday, August 23, 1987. 

19 As defendants have fully complied with all 

20 their obligations pursuant to the magistrate's order dated 

21 June 5, 1987 and as plaintiff has failed to comply with his 

22 obligations pursuant to that same order and the subsequent 

23 August order, we believe that the matter has proceeded long 

24 enough. It is now the appropriate time to dismiss it with 

25 prejudice and to enter a default judgment against 

Coleman, Ha.a.s, Martin & Schwab, Inc. 
Certrfied Shorchand Reporters 

O~C'101 
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1 plaintiff. 

2 (ENDING TIME: 10:40 a.m.) 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Coleman, Haas, Martin & Schwab, Inc. 
Certified ShoTthand ReporreTs 

O~(;l02 
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1 STATE OF CALIFORNIA 
ss: 

2 COUNTY OF LOS ANGELES 

3 

4 

5 

6 

7 I, ____ ~D~a~v~l~· d~~S~.~C~o~l~e~m~a~n _______ , CSR No. 4613, 

8 and Notary Public in and for the County of Los Angeles, 

9 State of California, do hereby certify that the foregoing 

10 pages comprise a full, true and correct transcript of the 

11 proceedings had and that said transcript contains all the 

12 evidence, acts and statements of the parties made during-

13 the progress of said proceeding. 

14 I am neither related to any parties involved 

15 nor interested in the outcome of the action. 

16 IN WITNESS WHEREOF, I have hereunto 

17 

18 

19 

20 

21 

22 

23 

24 

25 

subscribed my name and affixed my seal this 17th day 

of ____ ~A~u~g~u~s~t _____________ , 1987. 

{~~~ iLL 
Notary Public in and for the 

State of Californi~ 

Coleman, Haa.s, Marrin & Schwab, Inc. 
CmtJtcd Shorchand Reporters 

O~~103 
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2 
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DECLARATION OF STEVEN E. ZIPPERSTEIN 

I, STEVEN E. ZIPPERSTEIN, declare: 

1. I am an attorney at law licensed to practice in the 

6 State of California, and am an associate in the law firm of 

7 Hufstedler, Miller, Carlson & Beardsley, co-counsel to defendant 

8 Simon Wiesenthal Center. I have personal knowledge of the following 

9 facts, and if called as a witness could testify competently as to 

10 such facts. 

11 

12 2. Attached hereto as Exhibit 1 is a true and correct 

13 copy of the transcript of proceedings held in plaintiff's absence 

14 on August 17, 1987. The transcript reflects that plaintiff failed 

15 to appear for his court-ordered deposition. 

16 

17 3 • Attached hereto as Exhibit 2 is a letter from me to 

18 plaintiff dated June 26, 1987. Plaintiff did not respond to this 

19 letter. 

20 

21 

22 
I 

23 I 

24 

25
1 

26 I 

27 

28 

I declare under penalty of perjury under the laws of the 

united States of America that the foregoing is true and correct, 

and that I executed this declaration on August 19, 1987, at Los 

Angeles, California. 

-10-
HnSTEDLER . ~lILLER. CARLSON &: BEARDSLEY 
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CLERK. U.S. DIS leT COL' 
,~EHmAL C Of: .>. 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

~~;J2,~ \),t1f.. 0000/ 
~i~(s), 

-v-

) 
) 
) 
) 
) 
) 

No. CV~' 310 J -RMT 

ORDER TAKING MOTION(S) 
UNDER SUBMISSION 

13~Wl~~ 
14 Defendant(s). 

) 
) 
) 
) 
) 

15 

16 

17 

18 

------------------------------) 
On 

was filed , noticed for hearing 

q/l~lg1 THE HEARING DATE IS VACATED AND THE MATTER IS TAKE 

19 UNDER SUBMISSION. 

20 IT IS ORDERED that the opposition or statement of non~opposi-

21 

22 

flu a -, I III g r, later than ~.:::> ) '1 

no 1 ate r than ..;.. . .. ~=~W-..:.--..;?_--r-I_(,_l g--,i~ 
tion to said motion be filed no 

and the reply, if any, be filed 

23 SANCTIONS WILL BE IMPOSED FOR ANY LATE FILINGS. 

24 

25 

26 

27 

28 

On, or about~1 Ii ,l4~1 , the Court shall issue ei ther 
I 

(a) a ruling, or (b) an order reqUi~urther briefing and/or 

setting the matter for oral argum~~ 

Dated: g(~t 1&1·/ . f '1oB 
ROBERT M. TAKASUGI 

United States District Judge 

Of\f\-ior:::: . , ..... L ;) 
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I _ cc _ .c ._ c· __ c 

. CENTaAL u;S; ;i.,,; J ~ • • • f_ ... · -' ''; 

BY ::..;~..:.:.... 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

GENERAL LEON DEGRELLE, 

Plaintiff, 

vs. 

SIMON WIESENTHAL CENTER, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

No. CV 86-3767-RMT(Bx) 

ORDER 
DISMISSING 
ACTION 

--------------------------------) 
This matter having corne before the court on the motion 

by defendant for dismissal with prejudice pursuant to Rule 37(b), 

F.R.Civ.P., and this court having considered the pleadings and 

other documents filed herein and having found good cause 

ther.efor, 

IT IS ORDERED that the motion by defendant for dismissal 

is granted and this action is, hereby, dismissed with prejudice. 
c " 

Dated: 1 0 SEP 1987 

ROBERT M. TAKASUGI 
United States District Judge 
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RECEIVED 

HUFSTE.I..iLt:.~ . MIL ... ,-" 
CAAl.SON & BEAROSLE'r 

VNITED STATES DISTRICT COVRT 
CENTRAL DISTRICT OF CALIFORNIA 

GENERAL LEON DEGRELLE, ) 
) 

Plalntlff, ) FILE NVMBER CV 86-3767-RMT(Bx) 
) 

vs. ) 
) 
) 

SIMON WIESENTHAL CENTER, ) 
) 

Defendant. ) 

NOTICE OF APPEAL 

Notlce is hereby gIven that General Leon Degrelle, petltloner 

named above, hereby appeals to the L1nited StOates Court of Appeals 

for the Nlnth Circuit from the entry of DIstrict 

Court entered In the above actlon Sept 14, 1987. 

n Degrelle 

CERTIFICATE OF SERVICE 

I d.e hereby certIfy that 1 have on thlS _ day of October, 

1987 placed two (2) copies of the foregoing Notice of Appeal in 

a postage pre-paid envelope, addressed to the Unlted States Dlstnct 

Court, Central .Distnct of CalIfornIa, 312 North Spnng St., Los . An- . 

geles, California 90012 and one (1) copy to defendant Simon Wiesen-

thaI Centers' attorney, Steven E. Zipperstem, 355 South Grand Ave 

45th floor, Los Angeles, California USA 90071-3107. 

General Leon Degrelle 
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14. Notc of depo of Gen. Leon Degrelle, 1-13-87. SImon Wiesentha1 Center, Inc. I 
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Brief in suppt of mtn to perm late fig. Pltf. 
Ex parte appl to perm late fIg of a/c. Pltf. 
MO: Deft having no obj, pItfs appi for ext of ti 
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Ipc '41 

me 42. 

ORD PItf mot fr rehrg re protectv ord denied; clrk directed to fi such mot as o . 
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