that the Arajs Kommande was subject tc Dr, Lange of the SD and
Sicherheitsdienst (30-31). Gennadij Murnieks estimated that mem ership in the
Arajs Kommando_was about 200 when he joined and grew to 6 or 7 hundred by the
end of 1941 (39).

As a menber of the Arajs Kommando, Gennadij Murnieks participated in
three operations where he transported prisoners from the central priscn to the
Bikernieki forest where the prisoners were shot (11). Gennadij Murnieks noted
that the first prisoners were Jews (43). He stated that both Germans and
members of the Arajs Kommando did the shooting (44). Gennadij Murnieks also
stood gquard at the December 1941 liquidation of the Riga Ghetto, where Jews
had been quartered subscquent to the German armed forces' arrival in July of
1541, Gernadlj Murnieks stated that on this one day operation 20,000 Jews
were marched from the ghetto to Rumbula where they were stripped and shot
(49-52), viktors Arajs, Dr. Lange, and a German officer Krause from the SD
were present at these operations, and all three gave orders (45-48).

Gennédij Murnieks also participated in an Arajs Kommando action with
Viktors Arajs and German.officers against a synagogue on Gogolu street in
Riga, Gennadij Murnieks tevtifggd that the synagogue was burned down, and
Athat he heard'scream° comlng “From the basement of the building (12, 17-23,

3:)._ ngnadlj Murnleks served as a duard at a second ghetto for Jews at

A Jumpravmuiza in early 1942 (57-61}. Beginning in June or July 1942 Gennadij

Murnzeka was gent to Byelorussia and Lhen to Vileika whcrc he served as a
guard at Arajs Kommando hoadquartero (7J~77)
Cennadij Murnieks t@”“lfleﬁ that servnd he as an. extarlor quard at the

Salaspils camp from summer to fdll oi 1943 (63) - ‘He had %rderb-to shoot

anyona whc trled to escape. ‘There were 30-40 exterlor guaréﬁ all members of

© the Arais Kommando, at the camp, The~external”guards dxd~n@t;go_inside the
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canp. Only the Gérman internal guard unit led by Rrause and his assistant had
vcontact with the prisoners inside the camp (67-70)}. Gennadij Muarnieks stated
that Ara’is Kommando guards did escort prisoners on work details to Sauriesi
(68-69).

Brnests Rarklins (BEx. 87CT, 9-19-87)

Ernests Rarklins served as a Jjunieor investigator in the Department of
Latvian SD, His supervisor was Herberts Teidemanis (8). Ernests Karklins
testiliied that he met viktors Arajs once and does not know Kaleijs (10).
Ernests Karklins stated that the action against the Jews was headed by the
German SD "Operation Division" under the command of Dr., Langs. In Ernests
Karklins' opinion, the Arajs Kommando was not involved in this operation
(15-16).

Osvalds Elins {(@ix. 88cr, 9-19~-87)

Csvalds Elins supervised a transport of vehicles for the Arajis Kommando
in a garage on Krisjana Borona Street and later on Kalnv Street in Riga. His
servicé‘épparently began in 1941 and lasted until the end of the war. He
stated that there were 150-300 men in the Arajs Kommancdo at the time he jbined
(36). Osvalds Blins testified that he knew Viktors Arajs well. He also named
several other Arajs Kommando members including Tobias, BEglitis, Liepins,
Svikers, Elmuts, Ozols and Smalkais. HuWevér, Bdgars Jurgitis did not
remembef Kaleds from this period (12-14, 34, 37). Osvalds Elins testified
that in the second part qf 1941 all the members of the Arajs Kommando who were
not on specifié duty were‘éngaged_in actions of shooting civilians in the
forests néaf_Riga (27-28), He stated that éhéxcould get more ratian'cards &

one was a member of the Arajs. Kommando (35). - P e

Leonids Jansons (Ex, 91CT, 9--22-87) -
Leonids Jansons testified that he joined the Arajs Kommandb at the. .

beginning of July 1941, and that sometime ip July he met Kalejs at Arais n

o
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Kommando headquarters on Valdemara Street in Riga (7-8). Leonids Jansons did
not mention any activities invelving Kalejs and testified that he does not
remember what Kalejs looked Jlike (34). BHe remained at Arajs Kommando
headquarters for about 1-2 months (59). At Arajs XKommando hecaduuarters,
Leonids Jansons assisted in producing identification certiflcates and
distributing armbands for the organization (12). As an Arajs Kommando member,
e assisted in making arrests of Jews, transporting prisoners to Bikernieki
were they were executed by Arwljs Kommando members, and acting ag a guard at
the burning of a synagoque in the Mos¢ow soction of Riga., (14-20). Ho
testified to the existencn of a board of concentration éampr formed under
Gogman supervision by more moderzte members of the Araijs Kommando who did not
condone the excoutions (60). Thig organization administercd a camp at Vidzeme
Barracks near Riga (65-73). In December 1941 Leonids Jansons resumed study in
the university in the civil engineering departmént and continued to work in
one Zeldner's offilce (10). Be recalled that he did submit proof of military
service in order to enter the university (33).

B. Respondent Konrads Kaleis

The following is a brief summary chronology of events taken from the

respondent’s direct examination, cross~examination, and 1984 interview with

Jeffrey Mausner.3 Tne res ponnent'f testimony is further addressed in part

\

IV below,

3 The March 1984 interview (Ex. 17) was admitted over objection from '

the regspondent, The Govermment presented the interviewer, Jeffrey Mausner, a
former trial attorney with the Office of Speclal Investigations, who
identified the respondent as Ronrads Kalejs from prior contact with the
respondent including the interview (Tr. 869-74). Mr. Mausner and Lori Judd, &
certified court roporter, identified Exhibit 17 as the original transcript of
the interview (Tr, 871, 891-93}. ~Ms, Judd testified that Exhibit 17 is a true

and correct transcription of the sworn statement -taken on March 1, 1984
(894—8)9 She also identified Lhe respondent as the Lnfeerbwﬁcrand ML,
Mausner as the officer who conducted the interview (892-94), The record
reflects that the respondent had prior notice of the scheduled interview. (Ex.
17 at 7, 9, BEx, 1 to inkterview; Tr. 887-89, 1194). I find that the notice was
adgermate, and that the interview was not coercive o othe:W1aL condurtﬁd in
VLu]atLOn of the respondent's due process righta,
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The respondent testified that he is Konrads Kalejs, born June 26, 1913,
in Latvia (Tr, J140; BEx. 17 at 6-7). He studied at the Latvian Military
Academy from 1934-37 where upon graduation he served in the Latvian Army until
1940 (Tr. 1141; see Ex, 5 to Ex. 17, EX. 17 at 19). He stated that ho was at
the Salaspils camp several times between 1937 and 1941, prior to Gorman
occupation, when the camp was a Latvian army sumwer camp (Tr. 1171-72; Ex. 17
at 64-65), From March to September of 1940 the respondent attended a Latwian
arny statff college,

The respondent testificed that during 1940 the Russian army occupied
latvia. 'The respondent served in the "Red Army™ from 1940 to the end of June
1941 (. 1141)., During part of this period the respondent was stationed at
the home of a pastor named Namgauds in NMurmuiza in Talsi (1142). He was in
service "at regimental heacdguarters™ with the Red Army when the German forces
invaded at the beginning of June 1941 (Tr. 1143).

The respondent joined a "self-defense™ unit for about one week, the first
weak of &uly 1941 (Tr. 1145, 1228, BEX., 17 at 25). He arrived in Riga in
nid-July 1941 (Tr. 1145). There he registered with other Latvian officers at
the Latvian Society Building on Merekela Street (Tr. 1145-46) in response to
anncuncements over the radio and in the.newspapers (Tr. 1260). THe t:aveled to
his summer home and then returned to Riga where he worked two to thraee weeks
ih a clothing store {Tr. 1145), The respondent testified that several times
during the perideruly thru ssptember 1941 he wentvto Nurmuiza where he did
famnwork; cared for horses, and éséisted the pastor at whose farm he had heen’

stationed as a member ofvtheaﬂed Army (Tr- 1146~47,’1266567). In late October

~or early November 1941 the respandenEAenrolled'inkélasses at the university at

Riga (Tr. 1148, 1150-51). - N - oy

~

- In January of 1942 the resQOndenE‘mét with Gé}maﬁMﬁfficer Schroeder in
Riga, A few days later, at the end of January or early February 1942, the
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respondent took command of a ski patrol company and was given orders to fill
up the German front in eastern Latvia. The respondent's company headed by
train and/or truck to Cholm, and then was rerouted southward to Dno (Tr.
1151~-59). _

The respondont testified that in March 1942 he participated in the
battle where German General Stahlecker was fatally wounded. The respondent
estimated that this battle took place somewhere betwecn Dno and Welike Luki
(Trr. 1157-60; Ex. 17 at 28-30, 75-82).

in September or October 1942 the respondent waéyrelicved of his command
because of illness due to ulc rs {Tr. 1162). He returned to Riga where he wae
examined at the Riga hospital. He reported to Schroeder who presented the
respondent with a "close combat” award (Tr, 1259-60). Iz then took up
residence at his family's Riga apartment and resumed studies at the university
(Ex. 17 at 31-32). The respondent cstimated that during the subseguent period
to the end of 1944 he spent approximately 50% of his time in Riga and the rest
in Nurmﬁiza, Gulbene, or Rlavinas performing mostly farmwork or attending to
his studies (Tr. 1164; Ex. 17 at 89-91), He continued to receive a salary
from the German army (Tr, 1230). In March of 1943 he was married (Tr. 1164).

The‘reSPOndcnt stated that in the summer of 1944 he was called up by the
Jatvian Legion Recruiting Office (Tr. 1166; Ex. 17 at 23). He left for
Germany at the eénd of November 1944 and arrived in Gcrnany on December 1, 1944
(Tc. 1172), 'the respondent fought in the Latv1an Legion until uometlme in ‘

1945 when he was wounded in battle near Danzig (Tr. 1172). He was sent o

‘Germany and then, after he had recouperated sufficiently, to Denmark {Tr.

1172). = The respondent was in Denmark when thefwar’ended on May 8, 1945 (Tr.

1172),

—

The rpupondont remaxncﬂ in Dcnmnrx until somctnmo 1n 1947 whun he wenL to

a displaced persons camp in Ratenburg, Germany (Tr?fllTS)», n Octobe’ 1950 he

i
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traveled to Australia where he acquired citizenship (Tr. 1177-78}. On
rebruary 6, 1959, the respondent immigrated to the United States (Tr. 1183;
. 17 at 10).

III. Statutory Standard for 241(a)(19)

Section 241(a)(l9) of the Act prcvides for the deportation of any alien

* % % yho during the period beginning on March 23, 1933, and ¢nding
on May 8, 1945, under the directilon of, or in association with --

(a) the Nazi government in Germany,

(h) any government in any area occupied by the military forces of
the Nazi government of Germany,

(c) any govermment established with the assistance or cooperation
of the Nazi government of Gormany, or

{d) any government which was an ally of the Mazi government of
Germany,

ordered, incited, assisted, or otherwise participated in the
PPESCLuLlOn of any person because of race, religion, national
origin, or political opinion.

The statute requires that the persecution have taken place because of the

victim's race, religion, or other specified characteristic, The statute does %

not require that the persecutor have any personal animis toward the object of =

his attacks. Maikovskis v, INS, 773 F.2d 435 {23 ¢ir, 1985); Matter of Rulle,-

Int. Dec., 3002 (BIA 1985}, aff'q, 825 F,2d 1188 (7th Cir. 1967). Percccution
under the statute is not limited to physical harm. H. R. Rep. No. 95-1452,

95th Cong., )o Sesg 3, reprinted in 1978 U.5, Code Cong, & Ad. News 4704.

Sce also cases cited in Governmeuh'“ Post~Tr1al Brief at 82-90),.

The rcapondenL dIQULb that the coveznment must, show he actively assisted

in persecution. Respondent's PokL-Hvdrlnq Brief at G6-67, cxtlng Unltod

States v. Sprogis, 763 TF.2d 115 (2a Clr 1989) Laipenlek V. INg; 750 F.2d

1427 (9th cir. 1985). _This. “active as sintancﬁ" érandard s not cantrolllng in

the Seventh Clreuit. In-the case of a cvﬁcuntratlon camp. guard, gcbellong V.
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INS, the Seventh Clrcuit directly held that no personal involvement in

atrocities was necessary for an individual to have assisted in persecution

‘under section 241(a)(19)., 805 F.2d at 661 (following the Supreme Court's

decision in Fedorenko V., United States, 449 U.3. 490 (1981), and rejecting the

positions of theVSecmnd and Ninth Circuits in taipenieks and Sprogis). See

alse Kulle v, INS, 825 F.2d 1183, 1192~93 (7th Ccir. 1987).

IV. Discussion of 241(a}(19) Charge

The first six allegations in the amended Qrder to Show Cause are
established by the respondent’s admissions and supporting documentation. The
respondent stated that he is Ronrads Kalejs and that he was born in Latvia on
June 26, 1913. 1ne stated'that Guring the war and until Decenber 1944 he
resided in ILatvia, Four witnesses testifying on behalf of the respondent -
Erna Namgauds, Arvids Elguts, Balva Rula, and Brnest QOzoling ~- confirmed the
respondent's presence In Latvia at various times from 1940 to the ¢nd of
1944, The respondent testified that he is an Australian citizen and
ldenttfied Exhibit 63 as his Australian Passport. (Tr. 1221-1224; sce
testimony of forensic expert Gideon Epstein). The respondent stated that he
hmnigratgd to the United States on Pebruary 6, 1959, which is confirmed by his

Imumigrant Visa and Alien Registration application, Exhibit“16@4 He has not

4 1 £ind that Exhibit 16 is the respondent's Application for Immigrant
visa and Alien Registration as arqued by the Government, The respondent
testified that the photograph on the visa was his own (Tr. 1218). He stated
that the applicant signature on the application reads "Konrads Kaleds.™ He
stated that he signed the visa application he submitted (Tr. 1220-21). The
Government presented signature expert Gideon Epstein who testified that the
applicant signature on Exhibit 16 is the respondent's based on comparisons to
other documents contained in the respondent's A-File, to Exhibit 63 which the

respondent admlits is his Australian Passport, and-to Exhibit 43 on which the

respondent identified his own signature (Tr., 604-49; see Covernment's
Post—Trial Brief at 52-54; Tr. 1226 (Re&pondent'b identification of signature
on BX. 43)). The respondent futher testificd that he signed his visa before
a wale consul (Tr, 1281-84). The Govermment presented Jaukﬁnlebof, the
vice-consul whose signature appears on the application. Mr. Liebof testified
that he countersigned Bxhibit 16, and that the applicant would have SLgWPd
the application in hlu presence {Tr. 787, 863-65).




subsequently obtained U,5. citizenship (Tr. at 1217; see Exs., 95 and 96; Tr.

at 932-42 (testimony of Michael Goldstein}).

A. Self-Defense Unit (Allevations 7 and 8).

The respohdent admitted that he was a member of a gself-defense unit
during the first week of July 1941 subsequent to his membtership in the "Red
Army."” His membership in a self=-defense unit in Litene is confirmed by
Exhibit 74 presented by the Government and acknowledged by the respondent,
Howaver, the Government has not shown that as a member of this self-defcnse
unit the respondent assisted or participated in the persecution of persons on
the basis of their political opinicns as alleged in allegation 8 of the Order
to Show Cause. The Goverﬁment presented varied decumentary evidence
supplemented by the testimony of Dr. Hilberg indicating that certain
self--defense units had been organized by the German forces, and that the
activities of these groups involved persecution (Bx. 20T at 3, 12-15, 21T at
2; 227 at 14--18, 22; 34T at 3; Tr, 131, 135-36 (dilberg)). This general
documeﬁééry evidence does not indicate that the group to which the respondent
belonged was organized under German direction, and the evidence does not rule
out the possibility that self-defense units may have formed independently of

direct German influence., PRackground evidence suggests that Latvian soldiors

would willingly band together against the Soviet invasion. See Respondent's

Post-Hearing Brief at 2-4. The Government has not alleged or prescented
evidence of specific acts of persecution pefformed by the rzespondent as a
participant of this group or by the group as a whole. Exhibit 74 apparently
was signed on 25 November 1941, an opportune time to claim one took part in
"torrorizing and pursuing" Communists, whether or not the claim was grounded
in fact. The Govermment itself has argued elsewhere that e¢laimed alliance

with the German army against "Communists® was atltendant with certain
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privileges, See Government's Post-Trial Bricef at 10. ‘The respondent's

purpose in contacting the partisan chief for this document was Lo take
advantage of one such privilege, encry into the University (Tr. 1149-50).
Finally, the respondent testified thalt his participation in this unit was as a
goldier fighting retreating Russian troops (Tr. 1145, 1266, EX. 17 at 25,
59-G4). |

B. Arajs Kommando (allegations 9-14, 17).

The Government has presented ample evidence to prove the existence of the
Latvian Security Auxiliary Police, or "Arajs Komnando,” &s & Nazi-subordinated
organization which assisted in persecuting racially undesireable perscons or
political enemies of Nazi'Gexmany (Exs, 20T-227, 261-28T, 32T7-36T). The
deposition witnesses (with the uncoriohorated exception of Erncests Karklins)
testified that members of the Araijs Kommando assisted ln persecution which
took place in the Riga Ghetto, the furects surrounding Riga, al Salaspiis and
other concentration or labor camps, and on the eastern front of latvia. These
witneséeé confirmed that the Latvian Security Auxiliary Pulice was led by
Viktors Arajs who was directly responsible to the German officer Dr. Lange.
Dr. Hilberg testified to the existence of the Arajs Rommando, its
aubordinaﬁion to Nazi efficials including General Stahlecker, and its
persecutory actions (see also Ex. 19), His testimony was supplemented by that
of the survivor witnesses Winter, Serves and Ilberg. The SD and 8S were
declared to he criminal organizations by the International Military Tribunal
at Nurcmbery, Germany, as were parts of the Security police. 6 F.R.D. at
136-43, vViktors Arajs was convicted and sentenced to life imprisorment for
his actionz in leadinyg the Arajs Kommando (EX. 22T), Based on this evidence,
I find that allegations 9 thru 14, &nd the second sentence of allegation 17
which alleges the murder of thousands of Jews in the forests surrounding Riga,

have boen established.
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C, Respomdent's alleged membership in the Arads Kommando
_ ; £

(allegations 15-21).

The Government raises four key areas of the respondent's alleged activity
in the Arajs Kommando: (1) the period from July 1941 thru December 1941; (2)
the respondent’s role aé a company commander on Latvia's eastern front [rom
January to November of 1942; (3) the respondent’'s role as the company
commander of a guard company and anti-partisan unit in 1943; and (4) the
rezpondent.'s xole as the company commander of the exterior guard unit at
Salaspils and Sauriesi,

(1) July thru December 1941

The recpondent testifizd that he does not remember Viktors Arajs and
never served in the Araijs Kommando (1r. 1212; Ex. 17 at 43, 46). The
Government asserts that the respondent joined the Arads Kommando on July 29 or
30, 1941 (allegation 15). These dates are bhased on twe certificates offered
by the Govermment., Exhibit 23 is signed by viktors Arajs and BE. Ruda and
states'fﬁat Ralejs was a member of the Latvian Security Auziliary Police from
July 29 to the date of ﬁhe certificate, November 8, 194l. Exhibit 25 is a
certificate signed by Ozols, Assistant Head of the Latvian Security Section,
in which Qzols confirms thal Pirst Lieutepant Konrads Kalejs, born on 26 June
1913 was in the service of the Latvian Security Section since 30 July 1941 (to
the date of the letter, November 5, 1942) and was al the eastern front between
14 Peb 1942 and 27 April 1942, The respondent testified that these
certificates are false and were obtained by him from friends so that he could
enter‘the university (Tr. 1243; EX. 17.at 36, 43-45, 56, 95). I do not f£ind
the respondent's explanation to be credible, The respondent testified that he
registered at the Latvian Society Building in July of 1941 upon return to

Riga. He responded to announcements by radio and newspaper. Gennadlj




Murnieks testified that he also responded to a radio announcement and that the
call was to redister with the Latvian Sécurity Auxiliary pPolice (Ex, 86CT at
32). The respgndent testified tﬁat he returned to the Latvian Soclety
Building several times expecting word that he was to be mobilized. There is
no evidence to support an assertion that such mobilization would not be in
conjunction with, or under éupervision of, the Nazi forces. Moreover, Ieonids
Jansons testified that he met Kaleis at Arajs Kommando headguarters on
valdemara Street in Riga in July 1941 (¥x., 91CT at 7-8), and Rolands Bahsteins
testifiled that Kalejs was one of the first to join the S in July 1941 (Ex.
89CT at 47). In sum, I do not find the respondent's self-serving exp;anation
of Exhibits 23 and 25 to rébut the evidence thal he was at least nominally
enrolled in the Latvian Auxiliary Security Police between July of 1941 and
January of 1942,

However, I <o not conclude that the respondent's mere registration with
the Security Police is sufficlent to make a finding of assistance in
persecuéfon even under the Fedorenko standard, As noted by the Board of |

Imnigration Appeals in Matter of Fedorenko, Int, Dec. 2963 at 17 (BIAa 1984),

the "objective effecl of the raspondent’s conduct™ must “in some small
measure" assist the Nazi's in persecution, The Govermment argues that, due to
the shortage of manpower, the Germans enrolled all available Latvians in the
Arajs Kommando and required all members to participate in persecuéory acts,
Therefore, the Government deduces, the respondent must have participated in
persecutory acts. The Government arqgues by this logical deduction because
they have no facts specific to the respondent. No witness, including Leohids
Jansons and Roiands Bahsteins, the only witnesses to identify Kaleljs as a
member of the Security Police during this period, and no documentary evidence

presented, jdentified the respondent as holding some position with the Arajs
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Rommando prior to Jamary 1942. Dr. Hilberg estimated that the Arajs Kommando
began with approximately 50 meibers and totalled only about 300 by the end of
1941. Yet despite this small number, the respondent, whosc alleged
participation in the Arais Kommando was repeabedly described as that of a
company commander of at least 100 men, is not placed by any of the witnesses
at any of the numerous arrests and shootings, the synagogue burnings, or the
atrocities associated with the Riga Ghetto during 1941, As noted in the
preceding paragraph, the evidonce reflects that th2 respondent signed his name
to the rolls of the Arajs Kommando iu July., There is no evidence of
participation or assistance beyond this aci until he was called up by
Schroeder in January of 1542. I find these facts significantly different than

the facts in PFedorenko, supra, v:, for cxample, in the case where an

individual could be deemed to huve assisted in persecution based on "his

position and occupation and for no other reason.” Matler of Rlach, Al0 629

292 (Imm. Ct., Log Angeles, April 27, 1987) at 24-25 (cited in Government's

Post-Trial Brief at 90). Morcover, unlike other points in the Government's

case, the Government cannot rely on the respondent's own admissions to support
the claim that his inveolvement in the Arajs Kommendo exceeded simple
registration prior to 1942, The respondent throughout the hearing and in the
March 1, 1984, interview malntained that he was not active in military or
police service between July 1941 and January 1942 {Tr. 1228). I find that the
Government has failed to sustain its heavy burden of proof in establishing

that the respondent participated in persecution as a member of the Arads

Kommando prior to 1942.5

> In reaching my findings on this and all other igsues in the hearing I
have given no weight to either party's alleged interview with Viktors Araijs
(.._‘72:,; (Government’s) Bx. 9890, tostimony of Thomas Fusi, and Ex. 107;
(Respondent's) Bx, 102 and tectimony of Georg Buerger). Neither interview was
transcribed verbatim and the circumstances under which they were taken render
them without value. See Respondent's Post~Hearing Rrief at 23-28;
Government 's Post~Trial Brief at 60-62.
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(2) Respondent's activities on Latvia's eastern front in 1942

The respondent testified that he voluntesred for service in conjunction
with German forces in Riga in January 1942. He stated that he was appointed
company commandet of a ski patzol unit by German ofLficer Schroeder and sent to
the eastern front in February 1942. The respondent testified that at the
front he participated in the battle where German General Stahlecker was
fatally wounded (1r. 1157-62; gee also Respondent's report in "Laikmets,” Ex.
42). However, the respondent malntains that he was not under the jurisdiction
of the Arajs Kommando in hisz capacity as & ¢ompany commander, and that he
functioned as a soldier, not as one who persecuted clvilians (Tr. 1161, 1170,
1244-48, 1252-60; Bx. 17 a£ 83, 95). He testified that some villages were
hurned and some civilians may have died, but only as a result of combat, not
as an act of reprisal or purpose (Ex. 17 at 77-82). The respondent testified
specifically that in the battle where Stahlecker was wounded, prisconers were
handed over to the Germans, not erxecuted (Tr. 1160, 1280-81).

Thé'respondent's testimony is insufficient to rebut the convincing
evidence presented by the Government. Depositlon witnesses Ruldelf Soms and
Karlis Rozkalns testified that Ralejs was a company commander in the Arads
Kommando, subordinate to the German SD, on latvia's eastern front in 1942,
Both witnessos testified, as noted above, that villages were burned and
civilians killed in battles where Kalels participated. Rudolf Soms stated
that, based on word from members of Kalejs' own unit, inhabitants of the
villages near Zabolotye and Sanniki were exterminated. He testified that the )
killing of villagers at Sanniki was a reprisal for the death of Stahlecker.
Kaleijs' company was the group who entered the villages on each occasion.

Karlis Rozkalns also testified that the civilians in the village where

Stahlecker was wounded were killed, Dr. Hilberg testified that such action
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against civilians at the front was t?pical of the detachment units under the
D (rr, 267-73). See also Ex. 20T, Rudolf Soms identified two photograpﬁs
which he had identified in an investigétion in 1983 as photographs of Kalejs
(Ex. 81CT at 53; Government's Dep. EX, 1; compare photographs in BExs. 5 and 6
to Ex. 17), Karlis Rezkalns also identified his prior choice of Kalejs'
photograph (Ex. 92CT at 25)., Mr., Soms also identified a photograph prasented
by the respondent's attorney (Respondent's Dep. EX. 19) which I believe
corresponds to the respondent’s graduation photograph from the Latvian
Military Academy as presented in Exhibit 108 at 35 (8lCT at 74).6

The Govermment introduced several documents rnlevant to the respondent's
participation on the front, Exhibit 37 confirms his participation with the
"Ioknja Detachment™ at Nasva, Sanniki, and Rogova in early 1942, and was

issued by the Security Police and Sp, Einsatzgruppe A. See also Exhibit 25.

txhibit 45 is a note signed Kalejs, dated 15 May 1943, to the Registrar's
Office of the University and states: "I hercby inform you that I am in the .
servicé 6f the Commander of the Security Police and SD of Latvia - in the
latvian Security Section as a company commander.* The respondent testified
that he submitted this note along with Exhibit 23 Lo the university in
conjunction with a reguest for a program transfer. The respondent explained
that he did not in fact belong to the Latvian SD as he indicated in Exhibit
45, but that he characterized his.duty at the front under the German Ostland
Police In this fashion in order to obtain his program transfer (Ez. 17 at
3042, 95-96), Illowever, while proof of military service may have been
required for the university, the respondent gives no crudible reason as to why

membership in the Latvian Security Police would sufifice for the university,

6 1 do not give significant weight to the inconsistencies in physical
descriptions of Kalejs by the deposition witnosses for the reasons stated in
the Government's Post-Trial Brief at 28 n.l7,
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but command of a Latvian company under <irect supervision of General
Stahlecker, commender for the entire 8D of the Ostland reason, would not.
Moceover, the respondent's statement that he submitted documents which were
convenient to him at the time does not addrass Exhibit 45 since he wrote that
himself (Ex., 17 at 98).

After careful consideration of the svidence, I find that the Government
has shown by clear, convincing and uneguivocal evidence that the respondent
was a menber of the Arajs Remmando under the supervision of the German SD on
the eastern front of Latvia from Janwary thru fall of 1942, that persecuticn
against individuals based on race, roligion, national origin, and political
opinion was committed by the Arajs Kommando and Cerman SD during this period
at the front, and that the respondent assisted and participated in this
perzecution,

(3) Respondent'c role ip Porkhov and Skaune in 1943

Karlis Strazde testified that he served under Kalejs in Porkhov between
June aﬁd'August 1943. He stated that as a member of Kalejs' company in
Porkhov he guarded a labor camp consisting of 200 Latvian Jews, Karlis
Strazds algo testified that his platcon guarded the site where 20-30 Gypsies
were executed by Germans., In August both Karlis Strazds and Kalejs returned
to Riga, the company was reorganized, and Karlis Strazds was sent as a member
of Kaleﬁs' company to Skaune. Karlis Strazds relalted that in Skaunce a woman
prisoner was required to served as a charwoman for the officers. Karlis
Strazds lacked detailed information on this woman or how she was treated as a’
prisoner. The testimony of Karlis Strazds is the only evidence that the
regpondent was present in Porkhov or Skaune in 1943, However, his testimony
is consistent in itself and does not_confiict with dates given by other

witnesses at to the respondent's location at this time. Karlis Strazds scrved
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under Kaledjs at Salaspils, Porkhov and Skaune. He also read about Kalejs in
"raikmets® in 1942. He testified that the individual depicted in “Laikmets®
was the same personthat he served under. He ldentified the photcygraph on
Respondent's Deposition Ex., 19 which corresponds in likeness to the photograph
of Konrads Kalejs in Bx. 108. This identification is consistent with that of
Rudolfs Soms. Karlis Strazds also verified and adopted his prior photo
identification of Kaleis.

The respondent testified that he did not serve with a police or military
unit in 1943. As noted by the Government, it ig questionable that he would
continue to be paid, as he said he was, absent active duty. The respondent's
witnesses were not certaiﬁ as to the dates they may have seen the respondent
in 1943 in Riga or Nurmuiza and their testimony does not indicate that the
respondent. could not have served in Porkhov or Skaune in 1942. The
respondent's marriage places him in Riga in March 1943, Karlis Strazds
testified that the Kalejs unit did not travel to pPorkhov until June of 1943.

Based on Karlis Strazds' testimony, I f£ind that in association wiih the
Nazi army the respondent was the company commander of a guard unit at a camp
for Latvian Jews in Porkhov, and that members of his company participated in
the execution of 20-30 Gypsies in Porkhov, I therefore find that the
respondent assisted in the persecution of individuals based on race, religicn,
national origin or political opinion in Porkhov in 1943.

(4) Salaspils and Sauriesi Camps

The Government also has establiched that the respondent was the company
commander of the exterior guard unit at Salaspils and that details from this
unit guarded the camp at Sauriesi, Karlls Strazds, Rolands Bahsteins and
Viktors Ennitis all testified that they served as exterior camp guards under

the command of Pirst Lieutenant Kalejs at Salaspils. Karlis Strazds was



personally appointed by Kalejs to Sauriesi in Dec of 1942, Georgs Pimanis
also places Kalejs at the Salaspils camp in contrast to the respondent's '
testimony that he never visited the camp subsequent to the German invasion of
Latvia. That Geﬁnadij Murnieks did not see Kalejs at the Salaspils camp in
the fall of 1943 is consistent with the testimony of Karlis Strazds who stated
that about this time Ralejs was transferred back to the f£ront. The testimony
of these individuals concerning the role of the Kaledjs exterior gquard unit at
Salaspils and Sauriesi, the company's subordination to the Arajs Kommando and
German SD, the type of prisoners -- including Jews and political prisoners,

: and the atrocities which took place is ¢redible and consistent with each

| other, Dr. Hilberg, and tﬁe former inmales Winter, Servos and Ilberg., Based
on the evidence noted in detail above, I find that the respondent was the
company commander under the Airajs Kommando and German SD of the armed eXxterior
guard unit at Salaspils and Sauriesi, and that these camps were forced labor
camps containing, among others, Jews and political prisoners., Consistent with
{ the Couié's decision in ggggggggg, I find that the respondent's position and
activities at Salaspils and Sauriesi constituted assistance and participation
in persecution in the persecution of individuals because of race, religion,

national origin, or political opinion.

The respondent's proscribed activity occurred between March of 1933 and
May of 194%5. His action on the eastern front in 1942, his role at the
Salaspils and Sauriesi camps, and his participation at Porkhov and Skaune in
1943 were under the leaderchip of the Arajs Kommando in association with the
Nazi military and civil authorities responsible for the occupation of Latvia,

5 The incarceration, forced labor and brutal treatment of the Jews and political

prisoners at Salaspils, Sauriesi and Porkhov, the killing of civiliana at the
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front, and the execution of Gypsies at Porkhov were acts of persecution
because of race, religion, national origin, or political opinicn, The
respondent assisted and participated in this persecution., Therefore, I find
that the respondént is deportable under section 241(aj{19) of the Act as
charged. Therefore, he is not eligible for any form of relief from
deportation.

V. Inadmissibility under section 212(a)(18) of the Act

The respondent did not disclose his wartime activities when applying for
a visa to immigrate to the United States. In the March 1984 interview of the
respandent, the respondent indicated that he did not disclose his service
during the war because he believed the true facts might disgualify him from
obtaining his viega (Bx. 17 at 87-88). Witness Jack Liebof, the consular
officer who issued the respondent's visa, testifled that had the regpondent
revealed his involvement with German authorities in Latvia he would have
reforred the application Lo his supervisor for an advisory opinion. Thomas
Valenzé,‘retired State Department officer who rendered such opinions,
testified that anyone who collaborated with the Nazis in Nazi-occupied Europe,
or who had cooperated as a civilian official in the Nazi war cfiforts and
policies regarding Jews and political dissidents, would have been rejected
under section 212(a)(27) of the Act (Valenza Deposition at 16, 26). Based on
thig evidence, I find that the respondent's failure to reveal his wartime
activities when applying for his U.8, visa was a wilful and material

misrepresentation. Xungys v, United States, 108 $.Ct. 1537 (1988); sec also

Matter of Bosuego, 17 I&N Dec. 125 (BIA 1980). Therefore, I find that the

respondent is deportable under sections 241(a)(l) and 241(a)(2) on the

underlying grounds of 212(a)(19) and 212(a)(20) as charged in the Order to

Show Cause.

37




R A

S ORI

Accordingly, the following orders arc entered:

ORDER: IT IS ORDERED that all motions to terminate the proceedings be and the
same are hercby denied,

IT IS FURTHER ORDERED that all applications for discretionary relief be and
the same are hereby denied.

IT IS FURTHER ORDERED that the respondent be deported from the United States
to Australia.

NOV1 1988 %m
ONE

DATE : ANTHONY D.
IMMIGRATION JUDGE
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