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'pea.ls ruled last November that a suit by the

“Judge- Aleit Kozmskr writing for hrmself’
- and three colleagues who sought to refer
the case to'an ll-Judge appellate panel

: “gram at th conference ;McCalden saxd
- His_suit; against. the ;association, . the crty
“rand the Jewrsh groups is being pursued by l
Hhrs widow,:Viviana.:. ... -

] udge Wllllam Norris, 1n the three Judge

~day; said “the fact. that - the groups ' were

.ot protect: them from hablhty if, they also
: »threatened vrolence .that could:
: ably expected to harm McCalden

-+ But Kozinski sald,threats to hold a poht-
. 1cal‘ de‘monstratlpon‘” are onstimtionaﬂy

5 from a federal appeals court decrsron to let
/2 man who claimed the Nazi Holocaust
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id "McCalden “could ‘proceed and

rnotronally charged opunons that mvoked-

. the Amencan Jewrsh Congress ‘at ‘the re-
..quest . of  the . Simon’ Wiesenthal . Center, -
“threatened a drsrupuve’demonstratlon that
: j_would cause property damage if McCalden
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“Four of the ‘court’s Judges’drsagreed in-;
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Revisionist’s Holoca“St, S‘“t:

prOteeted” “He said spect_ that the

* demonstration . would be_ dlsruptrve was -

neither legally srgmﬁcant nor surpnsmg
The protesters would have been *‘those

- who carry the 'mark of Auschwitz tattoced

on their forearms . St who were hunted
down like animals in the streets of War-

-saw; who-saw “loved. ones’ _perish during
.Kristallnacht or_in frozen boxcars on the
= 7 way to the death camps "2 Kozinski’ wrote.
. reaffirmed: that' “ruling’ Fnday, saying the °

* Jewish groups’ alleged threat of a demon-
’f_{_.f‘stratlon mtended to dlsrupt the conference

- ““They cannot be expected to react
calmly, with deliberation, with gentility to
one who’ would: tarnish .the memory of

_those butchered in the’ Holocaust by pre-

tendmg the whole thing never happened.”’

“ “Vltuperatlve language and  disruptive
‘conduct are frequently normal elements of

_ robust controversy, saxd ‘Judge' Stephen

Reinhardt, who wrote a separate dlssent in
addmon to srgmng Kozmskr’ o R

Judg Arthur "Alarcon - and Thomas

'Nelson “also " joined Kozmskl’s dissent.

Judge John Noonan wrote ‘a separate dis-
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