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When, in 1946, Judge Frencls Biddle, the Auericen mem.
ber of the Numberg Trilunel recomsended in his report to Presi-
dent Irusan *that the United Nations ns & whole reaffiram the
pringiples of the Numbaerg Cherter in the context of & general
codiflostion of offenses sgainst the pesce end security of men.
kind,” the President repliad that "a code of internstionsl eri-
sinel lew to deal with all who Wage GZEressive War « « « « do-
gorves to be studied snd welghed by the best legel minds the
world over.” #f Conforwing to this expression, on Novezber
15, 1946, the United Stetes introducsd an spproprigte resolu-
tion, before the fenerel Assesbly, in recognition of the obli-
gstion in the U,N, Cherter lLuposed on the Genersl Assexbly to
initiate studles and meke recomuendetions for the purpose of
encoureging the progressive developmant of internstional law
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bly, in 1947, directed the Internationel law Comnlssion of the

United Kations to dreft & code. m»mwldm
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he Genersl Assembly's directive to the Internaticnal
Lew Cousission 414 not limit 1t to the formulstion of the Nume
berg prineiples. lore troedly, it wes to "prepare e dreft gode
of offenses egainst the pesce end seeurity of memkind®. Altheugh
it wesy to cleerly indicete the plege to be seconied the rules
"pecognized in the Cherter of the Numberg Tribwnel end in the
julgent of the Iribunel,® the Commission did not consider it-
self bound to moie this indlestion nor did it regend itself eo
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The Dreft Code undertekes to dcolope thet “offsnses . -
sgeinst the peece snd security of menkind, os defined in this
mmmmwmmmmm
sible individusls shell be punisheble.* (Art. 1) Thus et the
outset o fundapentel prinecipie is cnuncisted - thet of indivie



duel responsidility. IThis prinelple quelifles precticelly every
| eet thet is declored to bo oriminels 4t 1s the set performed hy
“the euthorities of ¢ State , that is, the lesders end officerss
thet 15 have proseribel, ¢ Ihls ls in kweping with the Come
mission's steteuant tiat It desided to deel only wi'h the indie
vidusl sgpect of the prodleu. Jn support of thls view it refere
red to tuo(egiveping tnd s2Tolinsting pronomeseant of te i
mberg Trivungl thet: “Crimes egelngt internstionel lew ore

comsittad by wem, not by sbotrest entitics, end only Yy punighing
individuels who commit such erines ean the provisions of inteinse

* tionel law be enforced,® §B). Fe-=gy WUl be Sous SnjldesieTel,

mwunwwmm-nuinm
or thet tho set wes An fsot not en individusl set but the “eet of
tho Stoten, Gensigbestig, Bho Ureft Gode decleres (in Art. 3)
thet "the fect that & person soted os Heed of State or &8 Yo

spongible Governmont offieisl does not relleve hia from Yespone
sibiiity®, sod (in Aste 4) thet the fsot thet he eoted “pursuent
to ender of his Jovamment or of & superior doos not relleve hia
mww.nwlﬂsmmmﬂuwm
to him.® Thoge provisions tut refiect the lumberg Irilumal's
charter, 65 interpreted by the julguent @9 end the veny, weny
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after reviewing thelr plens end wars sgeinst ten netions) %5
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slear ssion the sotusl weging of wer, the initistion of whish it
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from other wer erimes in that it comtains within itself the comue
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sphevess militery (e.g. Ooering, Reitsl, Reeder, Jodl), diplo-
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Speeificelly emluled from condemnetion, however, Wio
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erndes et 611 tives. O8 The view thet some such military plsne
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vities spesified in the Dreft Code, © tion® end on “ect of

pcmu.nortu'mndlam* (arts. 2 (1) end &). (18)
However the Le=t5iew plee mﬁw Mﬁfhuﬁ-

The Tribunel, w.-uunm-uumotm;mmm
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bends eeting for & poiiticel purpose® (avt, 8 (4)) 11kEHise doos
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be fgontrary to internstionel lew," 1lsits the rula to those
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feirly cleer geses whore no consent 13 presents Jias o, Santhed
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terrorist setivities® or “"jetivities calouleted to foment clvil
strife” {n smother State or to ths lagel glgnifissnce of "ihe 0=
Leration « « « o Of orgmnizel sctivities celoulated to fosent
civil stifes in ssother State (irts, 2 (5) end B (6)), However,
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diserzesent tresties ure designed to provent wers end that o
bresch of them is & movement in the dirvection of wer, Sénses

> Although 1t set forth no direct prohl-
bitions sseinst privete memufscturers of sruscants, viewsd re-
alistigelly cueh setivities would necessarily involve some gQ-
yornsantsl connivence sl The guilty offistsls could be held
gmenable wnder the Dreft Cole snd the semmfeeturars 1lkowige,
ers secomplloes, The problen nay turn out to be one of proef
msmmqmermm

t 1s not 1lkely/Xhat this sestiem will

ment in selfddef oy’ in giuine snticipatien ky for
such een i1\ be regarded ¢ .l'“ttn'or ;

!ct;. to satisfy Axese W =ay thet the code gives fthom mo
leowey, perhs milderation ough¢ te be glvgn to G

ing ¢ self-defense pProx ints this\portion /such s is
those rerts dealing with'ggzression®.\ Theye. "employnent)of

The most wall ¥mom of the estegony of erimes sgainst
mamenity i3 now eslled genoeide, In @eseribing such sets the
1dentigsl lenzumge of the tenoeide Convention is used, & 1o
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' zanlty® slsc lneluled other offenses egalnat eivilien populations.
489 Thos, the Draft Code also spacifiss es crises "inhasen sets,
by the euthoritiss of a 3tats or by private individusis egeinst
eny clvilisn populatlion, such as wurder, or cxterainstion, or
anslevenent, or deportation, o persecutisng on politigal, Pe-
elal, seliglouns or ¢ultural grounds, whan gush agts are soanlte
ted in axseutlen of or in cameetion With other offanses Jefined
‘In this srticle.,” (Azrt.2 (10)) The Tribansl hold that those
m.mutwmmmmmm.mum
erlsas sgaingt mmanlty. @AY

Crities of tho coneept of "erlaes sgalngt haasnity™
neve fecred thwt it involved the wilinlted opportunity for one
‘stote to Interfave in mothar stete's trostuent of ity own nee
tionalss that 13 to gy, an Anterfarence with dosegtie law
in contepvention of the prinelpls that *it 1s for the State
deaide how 1t shall trest 1%s owm netionals.” Dronlcelly, sl-
though such iggisistiye interferance is viewsd 8s ebliorrent,
corpunotiens cgeinst intervention Yy force of srus hes not ol
weys been regondel e ecually peprohensidle, Ihc Chiafl Prosoe
putor for the British st Nurmber: EEMR stetod the snosaly
thust .

*The faet is thet the right of lamaniterien

intervention hy war is not o novelty in inter-

netionel lewe-gen lutervention by Judielsl pro-
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At Burnberg, the confllet between the prineiples of humenitarien
interventlon versus domestie laew wes resolved by specifying that to
constitute erimes ageinst humenity the scts mast heve been committed
"in execution of or in connection with sny crime within the Jurisdiction
of the Tribunel, whether or not in violation of the domestic law of the
eotﬁtry where perpetrated” C‘) - « 1n other words, in execution of or
connection with erimes sgeinst peece or wer erimes, Applying this
prineiple, the ITribunal held thet it could not punish the Nazis for
their acts of domestig persecution and murder prior to 1939, (#r
Conforming to tilis guelification, the Internetionsl Lew Commlssion
has llkewise condemned "inhuman scts® only “when such scts are
comultted in executlon of or in comnectiin with other offenses
defined 1n this article." (Art. 2 (10)).

Although these Nurnberg distinctions may have partially
setisfied those who believed thst the prineiple of non-interference
in domestie effeirs wes to be observed et ell costs, it sorely dise
eppointed those who could perceive no legelity in the Nezi horrors
prior to 1939, ¢48) Thus the Genocide Convention specificelly provides
thet the acts of murder, ete. with intent to destroy & nationel or
religlous, etc,, group is & crime, whether comuitted in time of peace
or war. A34) These same definitions of genocidal aets also appear in
the Draft Code, with the Nurnberg limitetions omitted. (@ Thus, it
mey be seid that elthough here the Commission has gone beyomd Nurnberg,
it has not exceeded the United Nations' program, for the Genocide
Convention is now in force as & U,N, treaty. 4&
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A third grend category of offenses tried et Nurnberg was
that of wer crimes, that is, violations of the lews or customs of
wer. {f{) Likewise the Draft Code includes “acts in violation of -
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